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Introduction 

Laws serve substantive ends. Constitutional laws 
like bills of rights protect human and civil rights; 
property and contract laws protect the dignity of 
work and promote material prosperity; labor laws 
bar employers from taking advantage of their 
employees. When we sense injustice in our local 
communities, states, or nation, we often aim to 
right those injustices via the force of law. We also 
turn to the law to empower ourselves to make 
binding contracts and other agreements that leave 
us better off than we were before. Through laws 
that shape human conduct by either restraining or 
empowering us, our political communities not only 
give voice to values, they also transform those 
values into inescapable facts of life backed by the 
coercive power of the state. 

But law is more than a mere vessel by which 
we translate our substantive values and moral 
convictions into realities of life. Law is a 
substantive value in and of itself. Whatever the 
substantive ends which discrete laws or a legal 
system as a whole may facially espouse, the very 
existence of said laws and the system which they 
comprise amounts to something of moral 
substance in its own right: the conviction that rules 
matter.  

As Lon Fuller (1964) argues, law is a purposive 
“enterprise of subjecting human conduct to the 
governance of rules.” In Fuller’s conception, law is 
not a mere fact of social life, as legal positivist 
scholars like the Oxford legal philosopher H. L. A. 
Hart famously argued in The Concept of Law (Hart 
1961). Rather, law is an ongoing, active, moral, 
collective enterprise through which citizens 
structure their social life with one another. A 
flourishing legal system is one in which citizens 
willfully and explicitly factor the law into their 
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practical reasoning, their deliberations about how 
they should act (Finnis 2011). As both Finnis and 
Fuller have noted, law and legal systems exist on a 
continuum of legality. Law is not either “there or 
not there.” Instead, some societies have legal 
systems that are more perfectly legal than others. 
That is, some sets of citizens self-consciously obey 
the law and take the law into account when 
deciding how to go about their daily lives more than 
other sets of citizens. But the notion that the law 
matters for its own sake, that the law itself helps 
secure liberty and effectuate justice, lies at the core 
of what is often known as the “rule of law,” a 
paradigm that requires building and maintaining 
(e.g., Widner 2001; Levitsky and Ziblatt 2018). 

A flourishing legal system is a system in which 
citizens abide by the law not out of fear of 
punishment, but simply because it is the law. Law, 
after all, is the best means by which we humans may 
live together peacefully and constructively. As 
social animals, we are bound to come into contact 
with one another. By internalizing the law as our 
own, we lay the groundwork for positive 
interactions. We make shared demands and place 
expectations on one another, entering into 
something of a social contract. We create a 
common framework by which we can assert what 
is rightly owed to us. The discrete benefits of a 
flourishing legal system like these are numerous 
and need not be enumerated in full here. Instead, if 
we conceive of a legal system as a whole, we find 
that a flourishing legal system amounts to a self-
conscious, positive affirmation on the part of the 
citizenry that they are indeed a citizenry—not 
simply a group of human beings who happen to live 
in a particular geographic space. By internalizing a 
legal system, the discrete laws that comprise it, and 
the general principles which undergird those laws, 
citizens communicate their shared citizenship, their 
mutual political inclusion, to one another. 

Thus, a flourishing legal system is a moral 
achievement. It helps satisfy the substantive good 
that is our desire for meaningful, constructive social 
interaction. As Fuller rightly points out, by virtue 
of our being “social animals,” there will be certain 
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“demands that must be met” in all societies. In 
other words, there will have to be rules surrounding 
the acceptability (or lack thereof) of murder, for 
example. But to chalk up these most basic aspects 
of the criminal law and other, more sophisticated 
features of legal systems to simple facts of social 
life, as the legal positivist camp is apt to do, misses 
the mark. Why? Because some legal systems and 
political communities achieve the aim of 
“subjecting human conduct to the governance of 
rules” better than others. That is, some societies 
enjoy flourishing legal systems filled with citizens 
abiding by the law because it is the law; others are 
filled with citizens who openly break the law or 
merely abide by it out of fear of punishment. Not 
all legal systems are created equal; some are more 
perfectly legal than others. 

And so we have arrived at the crucial question 
animating this article: What are some of the 
necessary conditions which must be met for a legal 
system to flourish? If law is good in and of itself, 
how can we help ensure its flourishing here in our 
local communities, states, and nation? We argue 
that localizing the power to make and enforce the 
law is an oft-neglected yet essential means by which 
we can lay the groundwork for the flourishing of 
our legal system here in the United States of 
America. By localizing law, citizens are more apt to 
feel a sense of ownership of and identity in the law. 
The closer that the power—and crucially, the sense of 
power—to make and enforce the law resides in 
relation to individuals and their local communities, 
the more likely it is that those individuals and 
communities will feel as if they own the law; the 
more likely it is that they will internalize the law and 
allow it to expressly inform their practical 
reasoning; and the less likely it is that they will 
perceive the law as a foreign, detached “other.” In 
short, we argue that there is a positive association 
between (1) localizing legislative and executive 
power and (2) the flourishing of a legal system.  

In Part One, we expand on how precisely 
localizing law would contribute to the flourishing 
of our legal system here in modern-day America. 
Due to the localized geographic sorting of partisans 
(Johnston, et al., 2016), we argue that localization 
would increase American citizens’ sense of 
ownership of the law by more closely aligning the 
facial substance of laws with individuals’ and local 
communities’ values. Moreover, by creating more 
opportunities for meaningful deliberation over the 
law, localization would allow more citizens to gain 

an ownership stake in the lawmaking process. 
Thus, citizens can internalize the legal process, not 
only legal substance. Even if certain citizens may 
disagree with the substantive outcome of a 
particular law, they will be more apt to proactively 
accept and abide by said law if they have an 
ownership stake—and affirmatively feel, under-
stand, and accept that stake—in the process 
through which that law became law.  

This insight is the very basis of the idea of 
social capital that political scientists have 
promulgated—perhaps co-opted—in recent 
decades. Social capital arises from associational ties 
(Tocqueville 1835). It blooms in civic institutions 
where citizens come to build relationships with one 
another (Putnam 2000). It manifests itself in norms 
of reciprocity and newfound penchants for 
cooperation that enable people to work together in 
a community (Fukuyama 2001). A robust legal 
system is the fundamental outgrowth of a com-
munity in which social capital is prevalent; citizens 
have agreed to conduct themselves by agreed-upon 
norms, and those norms have decided benefits that 
transcend mere economic strictures like property 
rights, reduced transaction costs, and division of 
labor, which, though indispensable, are not in and 
of themselves the means by which human beings 
flourish. 

Social capital is a necessary prerequisite to 
democratic governance: when people feel invested 
in the success of their community (and their 
country), they leave the realm of subjects and 
assume the role of citizens, thereby taking 
ownership in the community's success and paving 
the way for collective action. No society can 
flourish without citizens willing to go out on a limb, 
to serve communitarian ends even at the expense 
of short-term self-interest. After all, in the long 
term, a thriving community is in the democratic 
citizen's self-interest. Social capital is not inherently 
good, however.  

A feeling of investment and willingness to 
engage in collective action to promulgate a com-
munity's ideals was very much present in the 
American Confederacy and, later, within the Ku 
Klux Klan, as we will discuss in the closing 
paragraphs of this article. Social capital must be 
combined with civic virtue—a conviction that 
everyone in a community has value, that everyone 
in a community has the right to contribute to and 
share in a vision for the community’s future, and 
that executing that shared vision is the principal 
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objective of a community’s policy-making 
apparatus. We argue that social capital, at its best, 
mobilizes and amplifies civic virtue, even if it is not 
virtuous on its own. Social capital inculcates 
citizenship and shared vision; civic virtue bends 
that vision towards justice and those citizens 
towards human flourishing. 

In Part Two, we propose a variety of ways in 
which the federal government, state governments, 
local governments, and civil society can help 
localize law. Whether it be federal dollars pouring 
into local government coffers, state legislators 
lifting preemption bans on local governments’ 
public policy innovations, or local governments’ 
close-knit collaboration with the vital organs of 
civil society, all levers of the American political 
machine have a role to play in fostering localizing—
in ma-king public policy the province of real people 
and their communities rather than a domain of 
distant dictates handed down from on high.  

In Part Three, we address the potential dangers 
of localizing law. Specifically, we confront what we 
call “The Jim Crow Problem,” whereby enhanced 
localization of the law could lead to gross violations 
of the human and civil rights of those whom 
Jeremy Waldron (2012) terms “topical minorities,” 
perhaps even calcifying what Isabel Wilkerson 
(2020) recently characterized as America's caste 
system. We counter that legal localization and 
respect for individual rights need not work at cross 
purposes. State constitutional bills of rights and the 
incorporated provisions of the federal Bill of Rights 
effectively bar the gross violations of individual 
rights wrought by decentralized power in ante-
bellum and Jim Crow America. In other words, 
thanks to judicially enforceable bills of rights and, 
potentially, a federal government freed of 
responsibilities that can be devolved downward 
and thus able to enforce civil rights, we can have 
our cake and eat it, too—we can localize more of 
the law without resurrecting or invigorating 
heinous discrimination. Moreover, by placing more 
governing power in the hands of real people, 
localization will enhance the right of democratic 
self-determination.  

Part One 
From the standpoint of enhancing the flourishing 
of our legal system, there is a two-fold rationale for 
localizing more lawmaking and law enforcement 
power. First, given the realities of the strength of 
partisan political identities and the localized 
geographic sorting of partisans, localization will 

enable more citizens to live under legal regimes 
with which they substantively agree. Thus, it will 
become far more likely that the very substance of 
laws will accord with citizens’ worldviews and 
senses of right and wrong. Second, localization of 
the law lends itself to the activation of social capital, 
communal deliberation, and other key elements of 
the flourishing of a polity and its legal system. After 
all, America—New England especially—is heir to a 
robust history of direct democracy through town 
meetings where people assemble, in the words of 
Alexander Meiklejohn (1948), “as political equals” 
and exercise agency over local budgets and other 
local policy matters, cultivating a sense of equitable 
and collective ownership at the town level through 
deliberation, cooperation, and compromise with 
neighbors. 

Under the current U.S. constitutional structure 
penned in Philadelphia in 1787, the bulk of 
governing power in America is shared between the 
federal government and the state governments. 
Indeed, local governments are mere agents of the 
states. While the scope of federal policy making 
power has expanded in the intervening centuries, 
the original setup placed the bulk of governing 
power with the states. This made a great deal of 
sense given that early Americans’ political 
attachments to their home states far outweighed 
those to their young nation (Murrin 1987; Wood 
2001). In light of Americans’ extremely strong 
political attachments to their respective states, 
getting them to unite under a single government—
even one of enumerated powers—was quite a 
challenge. As John Adams wrote in 1818 looking 
back on the challenges of national unification and 
Constitution making:  

The colonies had grown up under 
constitutions so different, there was so 
great a variety of religions, they were 
composed of so many different nations, 
their customs, manners, and habits had so 
little resemblance, and their intercourse 
had been so rare, and their knowledge of 
each other so imperfect, that to unite them 
in the same principles in theory and the 
same system of action, was certainly a very 
difficult enterprise (Adams 1818). 

Today, the state-based political attachments that 
served as such strong barriers to full-blown 
national unification in the late 18th century have all 
but disappeared. As Daniel Hopkins demonstrates 
in his 2018 book, The Increasingly United States: How 
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and Why American Political Behavior Nationalized, 
Americans’ political identities today are fully 
disassociated from their states of residence. 
Especially as the political parties become more 
adept at capturing and delineating Americans’ 
social divides along the fraught lines of race, 
ideology, and sexuality (Mason 2018), Americans 
increasingly think of their political selves as 
Democrats and Republicans, not as Pennsylvanians 
and Coloradoans, for example (Hopkins 2018). We 
live in a nation divided along national partisan lines, 
but under a constitution designed to cope with 
state-based divisions. 

The fact that American partisans are 
geographically sorting themselves on a local, not 
state, basis has widened the disconnect between 
America’s formal structures of governance and 
today’s socio-political reality (Feeley and Rubin 
1994; Johnston, et al. 2016). In other words, 
counties and townships give jurisdictional voice to 
Americans’ meaningful, organic, sub-national 
political comm-unities far better than states do. If 
our counties were to be given more of a say as to 
the making of the laws under which Americans live, 
more Americans would be given the opportunity to 
live under public policy regimes with which they 
substantively agree. 

Therefore, localizing lawmaking and law 
enforcement power would contribute to the 
flourishing of the American legal system due to the 
simple fact that doing so would help align people’s 
substantive moral beliefs with the dictates of law. 
Aligning a community’s legal landscape with its 
moral compass would enhance the legitimacy of the 
legal system. When law accords with citizens’ sense 
of right and wrong, they have taken an incredibly 
consequential step towards internalizing the law as 
their own. 

But citizens need not substantively agree with 
a law for it to inform their practical reasoning. 
Indeed, even if every citizen is not ecstatic over the 
substance of a particular law or set of laws, 
localizing the law can still enhance the flourishing 
of a legal system in two ways. 

First, localizing the law lends itself to best 
practices in deliberative democracy. When the 
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breadth of gaps (in terms of physical proximity, 
power, money, and influence) between citizens and 
lawmakers is minimized, citizens are more likely to 
actually have (and feel as if they have) a greater 
stake in the lawmaking process. Localizing the 
lawmaking process minimizes those gaps. Through 
town halls, conversations with neighbors and 
political leaders, and staying abreast of the news, 
citizens come to play an active role in the 
lawmaking process. Thus, they can come to have 
an ownership stake in the process by which a law is 
made, even if they do not ultimately agree with the 
substance of said law. As an added benefit, if 
citizens are made to understand and feel that the 
stakes of local lawmaking are indeed great, they 
might come to view the constant crisis posturing 
that flows so freely from Washington, D.C. with a 
bit more skepticism. Perhaps that skepticism will 
inform their choices in the voting booth in turn. 

Second, localizing the law can push local 
communities to come together and forge their own 
paths.  If citizens have a sense that they have real 
power over the future of the governance of their 
local communities, they will be more inclined to get 
off the proverbial bench and play an active role in 
shaping their community. After all, the United 
States is already replete with communities taking 
ownership of their problems and working towards 
local-level revitalization (Fallows and Fallows 2018; 
Katz and Nowak 2018). To the extent that such 
efforts towards local initiative are broadly inclusive, 
protecting the civil rights of all groups in a 
community (in contrast to exclusionary zoning, 
racial disenfranchisement, and aggressive policing 
that have served to calcify division and inequality 
while stratifying the power of majorities),1 they 
could provide a path out of the polarized contempt 
that the national political system is prone to 
inculcate. 

In these communities, social capital has been a 
necessary prerequisite to cultivating a sense of 
shared vision by orienting the community’s civic 
structure to focus on a particular set of problems. 
From there, social capital has functioned as a 
lubricant (otherwise known as a selective incentive) 
to overcome a community’s collective action 
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problems by inculcating feelings of identity, 
meaning, and community that underpin human 
flourishing. Where people actively participate in 
community institutions, meeting and working with 
people who have different ideas, strong 
communities capable of tackling problems can 
emerge. Once built, a vibrant community with 
public policy problem-solving capacity can be a 
common pool resource insofar as the capacity has 
diffuse benefits for the whole of the community 
even as sustaining its longevity requires individual 
and organizational contribution. The driving factor 
to sustaining the momentum is, again, social 
capital—a sense of agency wherein local initiative is 
viewed as foundational to success. Intentionality 
from early policy entrepreneurs and buy-in from 
civically virtuous citizens are essential to inculcating 
inclusive opportunity and prosperity—economic, 
social, or otherwise—through the policy 
innovation, shared vision, and collective action 
partnerships built through the local framework. 

Again, civic virtue is a crucial piece to the 
localism puzzle. Civic virtue assumes civic equality, 
that each member of a community has inherent 
value that comes from their membership in the 
community, not from a characteristic like race, 
religion, or political affiliation. Civic virtue 
cultivates a sense of belonging, looking for ways to 
bring people into an inclusive partnership to shape 
a community’s future, one in which disagreements 
can be aired and reconciled without descending 
into vitriolic hostility or immutable gridlock. Civic 
virtue orients a community towards taking action 
that benefits the whole community, not a particular 
business, organization, or person, by recognizing 
that success lifts all. Social capital can exist without 
civic virtue, and, when it does, communities may 
mobilize to “solve” the “wrong” problems. For 
example, factions of a community could develop 
shared values and norms that exclude another 
group and direct its police, courts, mayor, school 
system, and social service delivery system to 
implement a shared vision that oppresses a 
minority group, depriving them of the opportunity 
to share in a community’s success while hoarding 
resources for a preferred group of citizens. But 
rightly considered, social capital and civic virtue can 
be truly transformational for communities. 
The Case of Lancaster, Pennsylvania 
Take Lancaster, Pennsylvania as an example. There 
was a time not that long ago when Lancaster, 
Pennsylvania was a struggling relatively small city 

surrounded by a rather disconnected, agriculturally-
based county. With a population that peaked 
around 60,000 in 1950, Lancaster faced the same 
tides of suburbanization and deindustrialization 
that so many others did and confronted these 
challenges in ways that eroded strong community 
foundations and disproportionately affected the 
poor and poorly connected. As in many American 
cities, housing discrimination segregated Lancaster 
into distinct quadrants: the Southeast, once a 
thriving, multiracial community became the target 
of urban renewal projects that razed homes and 
concentrated low-income black and Latino families 
in poverty; the Southwest, once a civic beacon of 
immigrant workers known as Cabbage Hill, 
similarly disintegrated as the absence of strong 
institutions and the flight of affluent white 
residents to suburbs and richer parts of the city left 
a neighborhood neglected (Nephin 2016; Baldrige 
2016; Hawkes 2016; Schuyler 2002). 

In his 2002 work A City Transformed, historian 
and sociologist David Schuyler reflected on the 
state of Lancaster as follows: 

Twenty years after the redevelopment 
authority closed its offices, Lancaster is a 
much different place than it was in 1980. If 
many of the buildings look the same, 
residents are poorer, more diverse 
ethnically and racially, and live surrounded 
by crime and evidence of societal 
breakdown. At a time when Lancaster’s 
suburbs are growing rapidly and enjoying a 
prosperity unmatched in their history, 
cutbacks in federal and state programs 
have left the city with few resources to 
redress physical decline and to promote 
human welfare. By every standard 
imaginable, Lancaster is at risk. 

In the subsequent two decades, Lancaster City has 
experienced something of a revival. Its art and food 
scene are renowned, and its downtown is vibrant. 
It has “third places”—places where people spend 
time between their “first” and “second” places of 
home and work (see Oldenburg 1989)—aplenty, 
and residents of the suburbs who once avoided 
downtown for fear of their safety (warranted or 
otherwise) now flock to “First Fridays” to support 
an array of small businesses. Lancaster’s citizens’ 
lives are improving, and its civic foundations are 
strengthening. It has been called a model for small 
city revitalization thanks to its cross-sectoral 
leadership and holistic approach to strengthening 
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its downtown and its neighborhoods as part of the 
same unified strategy (Stuhldreher 2017). 
Fundamentally, Lancaster embodies many of the 
characteristics that Fallows and Fallows (2018) 
identify as crucial to the success of American towns 
in the 21st century: genuine partnership between 
the public and private sectors, a transparent, shared 
local vision, and a willingness—if not an eager-
ness—to focus on uniting, local issues and to 
eschew divisive, national ones. This is a similar 
framework to the one that Clarence Stone (1989) 
observed writing about regime politics in post-
World War II Atlanta. To be sure, an abundance of 
challenges remains. But just as the circumstances 
that led Schuyler (2002) at the turn of the 
millennium to conclude pessimistically that Lan-
caster’s experience with urban renewal as the 
“nation’s drama, played on a local stage,” 
Lancaster’s circumstances today may well represent 
the nation’s hope, played on a local stage. 

In interviews one of the authors conducted 
with 13 local Lancaster leaders—from various 
sectors, not all of whom know or even know of one 
another—without exception, each referred to 
Lancaster having a shared vision for the future. 
Articulated in different ways but pointing to the 
same conclusion, the premise is that the city and 
the county must rise together and think about 
collective problems having collective solutions, not 
allowing municipal parochialism or landlord-level 
intransigence to stymie the sense of energy and 
efficacy around local problem-solving. This sense 
of shared vision seems to have its roots in the 
1990s, a time when several key groups committed 
to stemming a tide of disinvestment and the 
associated maladies that stem from a lack of 
economic opportunity. In tandem, a variety of 
efforts helped spring new economic development 
projects such as a downtown convention center 
and minor league baseball stadium, neither of 
which were uncontroversial at the time, but both of 
which speak to a climate of business confidence 
cultivated throughout the early 2000s that has 
extended to the present day. In the words of one 
business leader, “Once it felt like people could hold 
hands and jump together, people did.” 

Lancaster has a sense—perhaps flowing from 
many businesses’ longevity in the community and 
their leaders’ ubiquity on local boards and in local 
community organizations—that business success 
breeds community success. That extends even into 
some of Lancaster city’s disadvantaged neighbor-

hoods, namely the Southwest, where Two Dudes 
Painting has played a crucial role both in creating 
jobs and in providing a platform for residents and 
small business owners to discuss the economic 
future of the neighborhood. In sum, as a journalist 
said in an interview, “Everybody has the same 
vision, a similar vision, for Lancaster. They wanted 
to be welcoming, they want it to thrive. They're 
open to new ideas, they're open to new businesses. 
I think there is real, a remarkable lack of territorial 
competition here.”  

What makes Lancaster unique in its approach 
to those problems is that, as leaders in government, 
business, and the non-profit sectors reported, no 
one will try to tackle them alone. The playbook that 
has made progress on issues such as ending 
veterans’ homelessness and catalyzing neighbor-
hood revitalization calls for civic leaders to gather 
around the table and bring the collective resources 
of their organization to bear all while cheerleading 
for Lancaster as a place to live and work through-
out the process. Of the nine local leaders to whom 
one of the authors spoke that come from the 
public, business, or non-profit public policy sec-
tors, four had extensive professional experience in 
their fields elsewhere prior to coming to Lancaster. 
All four said that there is a unique sense of collab-
oration in Lancaster that they have not seen 
anywhere else. “I can't think of another city or even 
county that seems to have the same sense of 
collaboration that we have here, and frankly I think 
it's historic. I just think, sort of county-wide, there's 
been a history of organizations and people working 
together for the betterment of the community,” 
one leader said in an interview. The leader went on 
to say that not only is collaboration ubiquitous, it is 
expected; those who do not engage in helping to 
solve public policy problems—or who try to do it 
on their own—find themselves cast aside. “I can 
just tell you that I think it's almost something like, 
as silly as it sounds, that is almost contagious. I 
think if you come here, if you work here, it's 
expected, and if you're not part of the solution, 
you’re kind of shunned, frankly.” Of course, that 
raises questions about inclusivity, and Lancaster’s 
recent history is not spotless in that regard. 

For years, Southwest Lancaster struggled from 
chronic underinvestment and lack of economic 
opportunity. What was once a predominantly Ger-
man-Catholic area known as Cabbage Hill and 
anchored by St. Joseph’s Church saw white flight 
and became a lower-income black and Latino 



Volume 1, Issue 1—Fall 2021 Localizing Law 

 

7 

neighborhood that lacked strong civic institutions 
and, perhaps consequently, was easy to ignore 
politically. While Lancaster city did hold a few 
community meetings to try to do something about 
the problem in the early 2000s, those efforts 
fizzled. As one longtime resident recalled, every 
five or ten years, a new group would come in and 
propose doing something, but the problem-solving 
impetus would mostly fade after a few meetings in 
which residents got together and complained. No 
further action would be taken.  

The Southwest Lancaster Neighborhood 
Revitalization Project (known affectionately as 
SoWe) has changed that paradigm. Resident-driven 
from the start, it was supported with a planning 
grant from the Wells Fargo Regional Foundation 
and with logistical support first from the Lancaster 
Housing Opportunity Partnership (LHOP) and, 
subsequently, by a collaborative of non-profit 
organizations working in conjunction with the city.  
Driven in its early stages by a self-described policy 
entrepreneur, Jim Shultz, and staffed on an ongoing 
basis by an LHOP employee, SoWe has raised 
more than $2 million to support more than half a 
dozen committees that pull neighbors together on 
issue areas they have identified: economic 
opportunity, education, community safety, parks 
and recreation, and neighborhood connections. 
The project is overseen by a board composed 
predominantly of neighbors and augmented by 
stakeholder groups such as the City of Lancaster 
and the Bright Side Opportunities Center, a social 
service facility that grew out of the Bright Side 
Baptist Church. 

The keys to engaging the community in the 
project have been two-fold: (1) meet people 
wherever they are, recognizing that not everyone is 
comfortable showing up to a meeting such that 
block parties, neighborhood art projects, and 
informal conversations in the park may be needed 
to get people involved (in the parlance of those 
who do this for a living, that is “asset-based 
community development”), and (2) be able to show 
success. After so many top-down plans that did not 
come with measurable progress thereafter, a sense 
of skepticism and even hostility was baked into the 
community psyche. A tireless policy entrepreneur, 
sufficient funding to get things rolling, and an 
inclusive group of neighbors who themselves 
identified priorities have been indispensable in the 
project’s success. Jim Shultz, who agreed to be 
identified, said:  

“You’ve got to have two things: people 
and money. I don’t get involved in plans 
… Because I’ve been involved in the past, 
as you just said, getting people to get 
involved, plan, all the stuff like that. Raise 
expectations, raising anticipation, and then 
say to them, ‘oh, by the way, we can't really 
do that.’ People get cynical, and you can’t 
really blame them.” 
Emerson Sampaio, an immigrant business 

owner involved with SoWe from the beginning, 
who also agreed to be identified, said that when he 
moved to the neighborhood and began attending 
community conversations, there was a sense of 
shared hopelessness that snowballed as residents 
tapped into frustrations about surface-level 
manifestations of structural, generational poverty. 
Changing that mindset was an early hurdle, but it 
has provided the momentum to keep the project 
moving forward. “One of the challenges we face I 
believe is sustaining this momentum. And just not 
losing the creativity because I feel we need to exp-
and on what we've been doing,” he said. “And it's 
not just about events, it's also about promoting 
people's talent . . . The fact that me, this young 
African that grew up in the states, has been invited 
to the table and that I can engage with so many 
different people, I think that's a testament to the 
passion that's in our board.” 

One obvious takeaway from the SoWe project 
is that funding matters, and SoWe has been the 
beneficiary of more than $2 million in donations, 
mostly from private foundations. Lancaster is well-
endowed with community foundations including 
the Lancaster County Community Foundation, the 
Steinman Family Foundation, and the S. Dale High 
Family Foundation, all of which have supported 
SoWe. Moreover, according to an index that 
considers the percentage of income tax returns with 
charitable contributions, charitable contributions as 
a percentage of income, and the volunteering rate, 
Lancaster ranks the 13th most charitable 
metropolitan area in the country (and first in 
Pennsylvania) (Geier 2019). 

That is not to say that government is not 
involved, though, and, sometimes, its role may be 
underplayed. In the conception of this paper, 
government is one medium through which we 
create the legal system that functions as a positive 
good in the polity. As one business leader 
confessed, sometimes Lancaster underappreciates 
the role that state and local government, in 
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particular, can and do play as partners in what are 
rightly viewed as Lancaster’s civic successes. Still, 
particularly in Lancaster city, whose budget can 
scarcely extend beyond police, fire, and barebones 
municipal services due to property taxes 
comprising the extent of its taxing authority, the 
engagement of non-profit groups, community 
foundations, and businesses are indispensable to 
public policy problem solving. Lancaster City 
Mayor Danene Sorace said: 

“I think about my role of mayor in two 
ways. One is a very hemmed in by state law 
in terms of what we can and cannot do as 
a class three city in Pennsylvania. And the 
other way that I think about it is that at the 
end of the day, people elected me to get it 
done. And whatever it is, there's an 
expectation that we do whatever we can 
and think out of the box to solve 
problems. And while there is this tension 
that exists between being hemmed in and 
pushing the envelope. We very much try to 
push the envelope.” 

Lancaster also enjoys remarkable comity among its 
local officials across sectors. Republicans and 
Democrats alike – as well as nonpartisan (at least in 
public) officials – said that Lancaster is small 
enough that everyone in key positions knows 
everyone else in key positions, and that this 
widespread personal familiarity helps everyone 
work together. To a large extent, most of Lan-
caster’s leaders are not newcomers; Lancaster has 
been and continues to be their home, creating a 
sense of ownership. Of course, this can also create 
exclusivity. “We’re still learning a lot about equity 
and inclusion,” one business leader admitted. While 
more recent efforts have made a more concerted 
effort to partner economic development with 
community development—Lancaster city’s most 
recent plan for economic development was rolled 
out in tandem with an anti-poverty plan called 
“One Good Job,” for example—Lancaster is not 
immune to challenges of parochialism and 
structural inequality. 

A public official who has been in office for 
several decades argued that one problem is that 
some of Lancaster County’s rural municipalities like 
to cast off social problems on Lancaster city to 
avoid having to raise taxes to deal with an issue like 
homelessness. But their elected officials are loath to 
provide any financial support to the city to address 
those issues. One example that still stings for 

several leaders—both from government and 
business—to whom I spoke was a proposed 
affordable housing development near a new Urban 
Outfitters plant in Sadsbury Township, a rural 
community near the edge of Lancaster County. 
Municipal officials blocked the proposal, citing a 
need to preserve the land for industrial uses, but 
numerous officials attributed it to an unhealthy not-
in-my-backyard (NIMBY) mentality that threatens 
to hamstring future prosperity in the county, not to 
mention exacerbate existing economic inequalities, 
by forcing low-income workers to commute 
further to jobs at the expense of disposable income 
they could spend to support local businesses 
(Kilbanoff 2015; Hawkes 2016b). This is a sample 
of what can happen when social capital is not 
complemented by civic virtue: the same features 
and structures that can pave the way for civic 
renewal can also calcify inequity. 
What Lancaster Means for Localizing the Law 
A legal system can either promote or inhibit the 
can-do attitudes and the activation of social capital 
as seen in Lancaster by either making possible and 
encouraging local initiatives and problem-solving 
efforts or actively stifling them. By vesting 
significant governing power with localities, the law 
can empower and push local communities to come 
together to solve their common problems and 
improve their lots. By placing power in the hands 
of local communities, the law can effectively say: 
“The ball is in your court,” leaving it to 
communities like Lancaster to seize the 
opportunity or not.  

For the Lancaster-style collaborative spirit to 
proliferate and take hold in communities across the 
country, local communities must feel empowered 
and able in the first place. A sense of helplessness 
is the path towards hopelessness and the withering 
away of local initiative. Localizing the law can guard 
against feelings of hopelessness and alienation that 
can create citizenries who sense that they lack 
ownership over themselves and their communities 
and thus prove quite willing to blame “the other,” 
whoever that “other” may be, for their problems 
(see, for example, the dynamics outlined in Carney, 
2019). In short, localizing law can lay the ground-
work for local, communal flourishing. It raises the 
stakes of local governance, thereby creating a more 
engaged, proactive local citizenry. By catalyzing 
substantive debate and discussion over the comm-
unity and its future, the law can be weaved into the 
very fabric of a community, rather than a set of 
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foreign dictates imposed by “other people” from 
on high.  

Part Two 
What might localizing the law look like? How can 
we induce the activation of social capital and civic 
virtue so clearly on display in Lancaster? It seems 
that all levels of American government have their 
own, unique roles to play in the process of further 
localizing law here in the U.S. In this part, we will 
delineate how the federal government, state 
governments, and local governments can each do 
their part and leverage their unique capabilities and 
areas of expertise to localize American law and thus 
promote the flourishing of the American legal 
system. What we propose is essentially to 
recalibrate our conception of subsidiarity, properly 
ascribing functions to each level of government in 
a federalist system. To be sure, such governmental 
fragmentation, as a skeptic might call it, is not 
inherently good (see, for example, Berry 2009 and 
Jimenez 2015). But interjurisdictional cooperation 
is possible and may even enable residents to better 
articulate what they want from the state (e.g., 
Feiock 2004; Besley and Case 1995). (For a detailed 
review of the literature on the causes and 
consequences of governmental fragmentation, see 
Trounstine, 2020). The conflicting evidence 
suggests that some places do it well and others do 
not. Here, we offer ideas for the proper roles of the 
federal, state, and local levels of government as well 
as civil society organizations. 
The Federal Government: How Washington Can 
Help (And Not Hurt) Localization 
To lend a helping hand in the localization process, 
the federal government must shy away from 
devising and implementing large-scale programs, 
and double down on its redistributive potential. In 
a 1967 essay in The New Leader, republished in his 
1973 essay collection, Coping: Essays on the Practice of 
Government, Daniel Patrick Moynihan made 
precisely this point: “The Federal government is 
good at collecting revenues, and rather bad at 
disbursing services. Therefore, we should use the 
Federal fisc as an instrument for redistributing 
income between different levels of government, 
different regions and different classes. If state and 
local governments are to assume effective roles as 
innovative and creative agents, they simply must 
begin to receive a share of Federal revenues on a 
permanent, ongoing basis.”. Revenue sharing is 
only a first step; there remains substantial room for 
improvement. At the federal level, more funds 

should be siphoned away from our bloated 
administrative state and be pushed down directly 
into the hands of local governments. Thus, the 
federal government can help bankroll local 
government initiatives that work with citizens, 
community stakeholders, and community 
organizations to design the innovative programs 
necessary to meet the unique challenges facing their 
local community. Thus, while substantial portions 
of funding will come from on high, the initiative 
and program design will be vested in the local level.  

The federal government can push monies 
down to local governments via block grants, but it 
need not redistribute money within government 
alone; it can also help fund innovative community 
organizations who have proven their worth. The 
quote from SoWe’s Jim Shultz cited in the above 
section warrants repeating: “You’ve got to have 
two things: people and money.” The local level 
provides the people; the federal government can 
provide the money. 

If the federal government were to refocus its 
efforts on distributing monies to local governments 
and local community organizations and away from 
large-scale, centralized social innovation projects, 
perhaps citizens will reorient their political energies 
towards the local level. If Washington and the 
luminaries that run it were to eschew the role of 
national savior and embrace that of check writer, 
then the American people would come to realize 
that the stakes are highest at the local level—the 
decisions of the town council and the work of the 
non-profit around the corner will be seen as the 
power centers and action hubs which hold the keys 
to social justice, or communal flourishing, or 
whatever the goal may be. In turn, Americans 
might reduce their expectations vis-a-vis national 
politics. They will extricate themselves from our 
unhappy contemporary cycle of national politicians 
making irresponsible promises, citizens generating 
unrealistic expectations, those promises and 
expectations going unfulfilled, and everyone 
emerging all the more cynical because of it.  
State Governments: Less (Preemption) Is More 
(Localization) 
While the federal government can financially buoy 
the essential, innovative, pro-localization efforts of 
municipal government, state governments can be 
of assistance by simply getting out of the way. 
Unfortunately, governors and state legislators are 
all too happy to preempt localized variation on 
matters ranging from gun laws to banning school 
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boards from mandating masks (Blocher, 2013; 
Smith, 2021). Most troublingly from the standpoint 
of localization, state-level preemption laws have 
been on the rise throughout the nation in recent 
years (Riverstone-Newell, 2017). By barring local 
governments from forging their own legislative 
paths that respond to the differing, specific needs 
of the local communities which they serve, state 
governments have often proven themselves to be 
the enemies of localization. So long as local policy 
does not irreversibly or irresponsibly squander state 
revenue or otherwise violate a state constitution, 
state legislators must simply open the door to local-
level innovation and differentiation.  
Local Governments: The New Central Players of 
American Politics 
If empowered by federal dollars and unshackled by 
state preemption laws, local governments could 
stand poised to become leading actors of the 
centuries-unfolding drama that is the American 
experiment. Local governments could experiment 
with new forms of social innovation and economic 
empowerment, criminal justice policies, 
approaches to public safety, and resolutions (or 
principled stands) on the culture wars.  

In most cases, local governments necessarily 
will have to rely on public-private partnerships to 
implement policy if for no other reason than few 
have the personnel resources to act on their own. 
But we should look at that as a feature, not a bug. 
As Clarence Stone (1989) observed in Atlanta, the 
private sector—particularly businesses, though also 
non-profit organizations—has the capacity to 
implement growth-focused policies that have the 
well-being of the community in mind as a rising tide 
lifts all boats while the public sector focuses on 
safeguards and more traditional public works 
projects that pave the way for community and 
economic development. While, of course, this can 
create conditions ripe for corruption and cronyism, 
the greater the level of personal investment and 
identity in a community, the greater the incentives 
to play by a set of rules and work to the benefit of 
the whole will overtake parochial interests, a 
phenomenon observed in Lancaster. 
Civil Society: The Thread That Holds the 
Tapestry Together 
As we have discussed throughout this paper, 
localization is not an inherent good; just as a 
powerful central government can be either 
corrosive or benevolent, local initiative can—
whether intentionally or accidentally—either foster 

human flourishing or undermine it. But what can 
be particularly acute at the local level is the capacity 
of initiatives to benefit some at the expense of 
others. As those who participate in local elections 
tend to be older, whiter, wealthier, and more likely 
to own homes, local policies tend to reflect the 
desires of those groups as well as the overall 
partisan composition of the local electorate 
(Schaffner et al., 2020; Hajnal and Trounstine,  
2005; Oliver and Ha, 2007; Tausanovitch and 
Warshaw, 2014). And, as Einstein et al. (2019) and 
Trounstine (2018) have documented, 
socioeconomically advantaged homeowners have 
captured the levers of local policy to exacerbate 
inequality through exclusionary zoning and limiting 
housing development. The local level brings into 
stark relief the enduring resonance of John Adams' 
admonition that the American Constitution "was 
made only for a moral and religious people" and is 
"wholly inadequate to the government of any 
other." The government is not armed with "power 
capable of contending with human passions 
unbridled by morality and religion," Adams argued.  

These passages point to the necessity of civic 
virtue and, further, point to the idea that some 
organ outside of government has a primary role 
developing it within the citizenry. We argue that 
that is a role for civil society, which, as Woolcock 
(1998) argues, is a voluntary sector that coalesces 
around shared interests and values rather than the 
coercive or market-based forces of the state or 
private sectors. Civil society is where we create 
citizens, people who feel an ownership stake in the 
success of their communities and, by extension, the 
republic. Robust faith-based institutions, schools, 
scout troops, sports teams, charitable groups, and 
social clubs all help inculcate a sense of civic virtue, 
and governments ought to seek to support—rather 
than crowd out through state paternalism—such 
efforts while preventing any single group from 
gaining unchecked power to the detriment of the 
broader polity.  

Civil society can also play a role in paving the 
way for responsive government both by serving as 
a mediating institution to gather input and as a 
direct participant in policy initiatives. Civil society 
institutions provide a way for citizens to engage at 
the local level in ways beyond just voting, but not 
all civil society participation in policymaking is 
created equal. As Eliasoph (2011) demonstrates, 
much volunteerism through civil society, 
particularly among young people, focuses on 
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surface-level problems rather than systemic ones if 
for no other reason than collecting food to 
distribute is an easier task around which to mobilize 
people than solving underlying food insecurity 
problems; sometimes, feeling good and avoiding 
controversy by focusing on surface-level issues 
obviates initiative on tackling the system-level ones. 
But again, that shows that working with civil society 
groups is a necessary, though insufficient, 
condition to solving local problems. Fallows and 
Fallows (2018) provide sundry examples of robust 
public-private partnerships that attack the source of 
civic problems far more directly than prior 
governmental initiatives. Crucially, they point to the 
importance of the business community having a 
seat at the table particularly in economic 
development work (broadly construed to include 
areas like education), a finding consistent with 
Campbell et al. (2017), who suggest that, in the 
economic development area, business participation 
may matter even more than civil society 
participation. We see little reason to suggest value 
in having one and not the other: when groups feel 
they have a seat at the table, they bring legitimacy 
to the institutions they build together, and that has 
a positive effect on communities and societies. 

As Levine (2013) showed, a community’s level 
of civic engagement had direct parallels with its 
propensity to recover from the Great Recession, 
particularly when that engagement transcended 
merely voting and fostered the legitimacy of 
community institutions that are part of everyday 
life. And in a non-American context, McNulty 
(2011) found that participatory initiatives that 
worked to engage Peruvian civil society 
organizations in the policy-making process (in this 
case, specifically budgeting) increased the breadth 
of who comes to the table, which can have 
democratizing effects on policy and engage new 
voices in collective action, and in a study of Brazil, 
Baiocchi (2005) found that implementing 
participatory budgeting practices diminished 
contentious activity, such as protests, petitions, and 
land occupations. Back in the United States, the 
Southwest Lancaster case demonstrates, individual 
citizens and local non-profits can be engaged to 
tackle system-level problems in partnership with 
local governments and when endowed with 

 
2. (It is worth noting here, as Feldman (2017) does, that one 

minority group whose protection Madison contemplated, 
privately at least, was slaveholders, even as, at the 

sufficient resources, particularly from outside the 
municipal budget streams. All of this is to say that 
when governments—at any level, but particularly 
the local one—strive to meet people where they 
are, it can improve policy outcomes and, perhaps 
more importantly, the democratic legitimacy of the 
state's legal regime. 

Part Three 
We would be remiss to close our discussion of the 
positive goods of the localization of the law 
without more explicitly addressing the most 
pressing, persuasive, historically informed critique 
against devolving power to sub-national levels of 
government in the United States: Won’t this give 
rise to the heinous, sub-national discrimination and 
oppression which we saw in the antebellum and Jim 
Crow South—and which required centralized 
responses like the 1964 Civil Rights Act and 1965 
Voting Rights Act to be overcome? 

How to balance local control with minority 
rights is a question that has consumed political 
theorists for generations. James Madison 
confronted these questions as he prepared for the 
constitutional convention in 1787, becoming 
convinced that the national government must 
retain a final veto over state laws to prevent 
runaway parochialism from hamstringing the 
fledgling union. And while his concern may have 
been more about building state capacity and 
preventing the crumbling of the fragile detente, he 
planned to help negotiate than ensuring civil rights, 
the rights of minorities—particularly religious 
minorities—was long a project of the chief framer.2 
Jefferson and others objected conceptually, and 
ultimately, the Bill of Rights came to be an 
explication of the rights on which the federal 
government could not infringe. 

It would take another eight decades for the 
vehicle that would impose those fundamental rights 
on states to pass and decades after that before the 
Supreme Court began to do so via selective 
incorporation, but by the 1950s, the federal 
government had finally honed a process by which 
it effectively protects various minority groups, 
ranging from African Americans to homosexuals to 
criminal defendants from unjust discrimination—
and indeed terrorism—at the state and local level, 
most prominently, though certainly not exclusively, 

constitutional convention itself, he pointed to the 
oppression of slaves as an example of a tyrannical 
majority subjugating a minority.) 
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in the Jim Crow South (for a summary of this 
oppression, see Eskew 1997).  

The key point here is that the federal 
government possesses the legal capabilities and the 
willingness to protect minority rights. In addition, 
state constitutions and bills of rights provide 
additional, potentially more robust protections for 
citizens’ rights (Sutton 2018; Capozzi 2020). 
Moreover, we must not forget that democratic 
participation is itself an essential right—arguably 
the central right—in the American political order. 
As discussed in the preceding pages, localization 
lends itself to enhancing the democratic voices of 
citizens. Therefore, when buttressed with strong 
individual rights protections to ward off the sorts 
of rights violations of minorities that stem from a 
dearth of civic virtue, localization can be a boon to 
the cause of individual rights. So long as state and 
federal courts continue to take their duty of 
individual rights protection seriously, the Jim Crow 
Problem need not detract from the logic and the 
virtues of pushing for legal localization here in 21st 
century America. 

Conclusion 
Distrust in—even contempt for—American 
institutions is a public policy problem, but 
fundamentally, it is a societal problem that cuts at 
the heart of the legitimacy of America’s legal 
regime. It represents a failure of the institutions to 
bind the citizenry together as part of a mutually 
agreeable social contract, a failure to make America 
a country of Americans. It seems that this question 
of civic binding will increasingly become the central 
challenge of American political life in the decades 
to come. Indeed, maintaining a baseline semblance 
of cohesion within the United States of America 
may present the real means by which America can 
prove itself exceptional in the 21st century. Alas, 
constitutional democracy is no longer exceptional. 
This is a welcome fact, of course, but it does leave 
this nation of roughly 330 million people of 
differing races, religions, and worldviews at some 
sort of loss. That is, if we’re not mutual participants 
in an exceptional political experiment, then why 
exactly are we here? Why ought we not double 
down on the fact that there isn’t much that makes 
us one and there is clearly a great deal that divides 
us? Why don’t we just give up already? In short: 
What is our purpose?  

If the answer does not lie in a “manifest 
destiny” to forcibly extend our system of 
government to the Pacific; if the answer does not 

lie in forging liberal democracy in a world of 
monarchy; if the answer does not lie in forging a 
novus ordo seclorum; perhaps the answer lies in 
whether we can live and flourish together as 
citizens, as human beings of immense difference, 
without resorting to widespread violence. Perhaps 
sticking it out as a massive, multiracial, 
heterogeneous democracy comprises the new 
grounds of American exceptionalism, and perhaps 
it is time that we accept—and affirmatively 
pursue—this aspiration.  

If we are to prove ourselves exceptional in our 
ability to peacefully coexist and flourish as one 
people, it seems all the more urgent that we figure 
out a way to allow our differences to flourish at 
sub-national levels while keeping our national 
political discourse and policymaking more explicitly 
geared towards the topics and challenges that unite 
us: foreign relations, national defense, interstate 
commerce, baseline civil and human rights 
protections, etc. In short, we need a flourishing 
legal system to, in the words of our Constitution, 
secure the blessings of liberty to ourselves and our 
posterity. 

Unfortunately, though, we’ve been doing 
exactly the opposite. A proliferation of choice in 
the media and a sorting of partisans in where we 
live means that Americans increasingly cloister 
themselves in the realms of both ideas and physical 
space with people of like minds and identities, 
exacerbating the complexity in having a national 
conversation, let alone building a national 
consensus, on the issues of the day. Still, one might 
hope that the federal government—especially the 
U.S. Congress—would be functioning as the 
people’s voice, filtering the noise of the polity into 
at least a marginally coherent conversation in 
Washington that might lead to legislation that 
articulates our shared national values. Instead, all 
three branches of the federal government have 
increasingly leaned into the fraught, divisive, zero-
sum battles of the culture wars and, to the extent 
policymaking happens in Washington, it comes 
through monetary policy from the Federal Reserve, 
administrative agencies and their opaque 
rulemaking processes, and the Supreme Court and 
its annual flurry of consequential rulings each June. 
Unsurprisingly, even at a time of historically good 
economic and health outcomes, Americans 
reported profound dissatisfaction not only with the 
organs of their government, but also with the 
broader direction of their country, creating a crisis 
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of legitimacy particularly as younger Americans 
have disengaged from the democratic process. For 
those concerned about the endurance of the 
American Constitution and its values, this should 
be treated as a five-alarm fire: American political 
institutions no longer appear capable of solving 
American public policy problems. 

Fortunately, a great deal of political and legal 
theory sheds light on what types of structures and 
strictures breed human flourishing, and it is within 
a democratic citizenry’s capacity to reshape their 
institutions so that they might foster those 
outcomes. In particular, devolving both power and, 
perhaps more importantly, initiative to the local 
level will help solve the puzzle of paralysis that has 
afflicted so many public policy problems.  

More problems must be solved, differences 
resolved, and innovations developed at the local 
level, due to the simple fact that our deep-seated 
differences seem to be barring, at least for the 
foreseeable future, meaningful, prudent, 
incremental compromise and legislation—i.e., self-
government—at the national level. With power and 
initiative restored to the local level, Americans can 
come to see that the real content of their citizenship 
resides in how they conduct themselves in their 
neighborhoods, in their local town halls, and at 
civic association meetings rather than whether they 
tune into FOX News or MSNBC, or derive 
pleasure from watching Matt Gaetz or Alexandria 
Ocasio-Cortez posture on the floor (or the steps 
outside) of the U.S. House. In other words, turning 
down the heat on culture wars at the federal level, 
encouraging the type of wrangling among civic 
friends with the federal government as a referee to 
secure the constitutional rights of all, and leaving 
the federal government to deal with pressing 
national issues like foreign affairs, trade, national 
defense, and interstate commerce in a serious way 
may well have positive spillover effects on the 
efficacy—and legitimacy—of a bruised level of the 
state. 

The federal government, state governments, 
local governments, and civil society will not 
magically begin fostering localization in accordance 
with the measures we proposed in Part Two, of 
course. This fact ought to necessitate more serious 
thinking and deliberation over the sorts of 
constitutional amendments and structural revisions 
which seem increasingly necessary if contemporary 
American governance is going to help rather than 

hinder the polity in living up to its exceptional 
status and meeting its exceptional challenges.  
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